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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

                               ADDL. CJM, TEZPUR 

                              G.R. Case No: 165/16 

                                     u/s 211 of IPC  

                  State of Assam………..Prosecution 

v. 

                Sri Bharat Baishya…………..Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. and Smti K. Das, Ld. 
Asst. PP. 

For Defence………………. Sri Shankar Deb Nath and ors, Ld. Advocate. 

Evidence Recorded on:  08.1.18 

Argument heard on: 08.1.18 

Judgment delivered on: 08.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the accused, Sri Bharat Baishya, 

had  lodged a case against Sri Nabajyoti Dutta , Smti Marami Saikia and 

Sri Jitu Basumatary, alleging that he had requested Dr. Nabajyoti Dutta 

to accompany him to see his mother as she is ill and cannot come to the 

hospital, but the doctor had refused to go and told him to bring his 

mother to the hospital. At this stage, Smti Marami Saikia and Sri Jitu 

Basumatary had assaulted the accused. But during investigation, the I.O. 

found that it was the accused who had  entered the hospital, and 

prevented Dr. Nabajyoti Dutta, from discharging his duties as a doctor 

and destroyed the properties of the hospital. The I.O. found that the 

case lodged by the accused is a false one, and done only to counter a 

police case u/s 448/353/427 of IPC against him. Hence, the case. 
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2. Cognizance has been taken on the police report, u/s 211 of IPC against 

the accused. Particulars of offence u/s 211 of IPC have been explained to 

the accused, to which he pleaded not guilty and claimed to be tried.  

3. The prosecution has examined only one witness. Considering the 

evidence on record, the evidence of prosecution is closed. The accused 

has been examined u/s 313 of CrPC. Defence has led no evidence.   

Heard the arguments.   

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had lodged a false case , knowing the case to be 

false with the intention to cause injury to Sri Nabajyoti Dutta and others? 

b. ISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Dr. Nabajyoti Dutta, in his examination in chief has stated that he 

knows the accused. The incident had taken place about two years ago. 

He stated that the accused had come to the hospital to call him for 

treatment of his mother. He stated that he was alone in the hospital. 

Hence, he had asked the accused to bring her to the hospital. Hence, 

there was a verbal altercation over the matter. He stated that the case 

was lodged due to misunderstanding. The matter has been settled 

amicably. The accused had become sentimental due to the illness of his 

mother. The accused is like his brother and has no allegation against the 

accused. He has no objection if the accused is acquitted. He stated that 

the case lodged by him against the accused had also been settled 

amicably.  

6. In his cross examination, he stated that he has no objection if the 

accused is acquitted. 

APPRECIATION OF EVIDENCE: 

7. From the evidence of PW1, itself, it can be assessed that there was a 

heated exchange of words, when he had refused to accompany the 

accused for treatment of his mother. Hence, the allegation that there 

was verbal altercation over the issue is true, though it is not come in 

evidence that some other people had assaulted him. In my view, when a 
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doctor, in a hospital had to face such a situation, his subordinates , 

generally, come to his rescue. In such a situation misunderstanding may 

occur. PW1 has also stated that there was misunderstanding. Hence, it 

cannot be said, beyond reasonable doubt that the accused had lodged 

the case, knowing fully well that his allegations were all false. Moreover, 

the matter has been amicably settled. 

8. Hence, the offence u/s 211 of IPC are not attracted against the accused 

person and hence, the accused person is acquitted from the said charge 

and is set at liberty forthwith.  

9. The judgment is pronounced in the open court on this 10th of January 

2018, the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

10. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

11.  The case is, accordingly, disposed of. 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENT EXHIBITED : 

Ext1: FIR lodged by the accused.  

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


